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No part of this publication may be reproduced in any form (including photocopying or electronic storage on any 
medium) or by any means or used to make any derivative work (such as translation, transformation or adaptation) 
without the express written permission of InfoVista SA.  Applications for written permission to reproduce any part of 
this publication should be addressed to InfoVista SA. 

Copyright 2010 InfoVista SA  
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Global License Terms 
English – February 2010 

 

Part 1.1 - INFOVISTA
®
 SOFTWARE PRODUCT EVALUATION LICENSE AGREEMENT 

CAREFULLY READ THE TERMS AND CONDITIONS OF THIS SOFTWARE PRODUCT LICENSE 
BEFORE OPENING THE SEALED SOFTWARE PRODUCTS, DOWNLOADING, OR INSTALLING 
AND USING ALL OR ANY PORTION OF THE SOFTWARE PRODUCTS.  OPENING SUCH SEAL, 
DOWNLOADING, OR INSTALLING AND USING SUCH SOFTWARE PRODUCTS INDICATES 
LICENSEE’S ACCEPTANCE OF THESE TERMS AND CONDITIONS.THIS TERMS AND 
CONDITIONS SHALL APPLY UNLESS A FORMAL CONTRACT HAS BEEN SIGNED BETWEEN 
LICENSOR AND LICENSEE.IF LICENSEE DOES NOT AGREE WITH THE TERMS AND 
CONDITIONS OF THIS EVALUATION LICENSE, LICENSEE SHOULD NOT DOWNLOAD OR 
INSTALL THE SOFTWARE PRODUCTS OR SHOULD RETURN THE ENTIRE PACKAGE 
INCLUDING THE UNUSED SOFTWARE PRODUCT TO THE LOCATION SPECIFIED IN THE 
DELIVERY NOTE WITHIN 30 DAYS FROM THE DATE OF DELIVERY. 

The Software Product Evaluation License Agreement applies to you if you have not purchased the 
Software Products but shall not apply if you have executed a valid Trial Evaluation Agreement in 
writing with InfoVista SA or one of its Affiliates.  Subject to all the terms of this Part 1.1, InfoVista SA 
(“Licensor”) grants you (“Licensee”) a license to use the Software and a Software Appliance (which 
includes software programs, documentation, or computer hardware provided by Licensor) on the terms 
and conditions set out in this Evaluation License Agreement (Software and Software Appliance are 
referred to collectively as Software Products.)  “License” means this document and the “Specific 
License Terms” available on www.infovista.com “Affiliates” refers to any business entity that controls 
the named party or is under common control by or with the named party.  Control is defined as owning 
greater than 50% of a business entity’s common stock or other voting stock. 

1. PROPERTY 

The Software Product is the sole and exclusive intellectual property of Licensor or any third party 
which has granted Licensor a license to license any part of the Software Product (“Third Party 
Proprietor”) and is protected by copyright law and international copyright treaties, as well as other 
intellectual property laws.  Licensor and any Third Party Proprietor(s) retain all intellectual property 
rights including, but not limited to, patent, trademark, copyright, and trade secret rights in the Software 
Product.  Licensee acquires only a temporary right to use the Software Products for evaluation 
purposes and Licensee does not acquire any rights, express or implied, in the Software Products or in 
the media –if any- containing the Software other than those set out in this License. 

2. LICENSE GRANT 

a. Authorized Use. Licensor grants Licensee a non-exclusive, non-assignable, revocable license to 

use the Software Products for evaluation purposes only for Licensee’s own internal purposes on the 
operating environment specified in the Specific License Terms, or if not so specified, on a single 
computer.   

b. Restrictions. Licensee may not, whether for valuable consideration or otherwise: (1) copy, 

distribute, rent, lease or sublicense all or any portion of the Software Products; (2) modify or prepare 
derivative works of the Software; (3) use the Software Products to process data of third parties in any 
manner whatsoever, including in facilities management or any other computer-based services 
business, or publicly display visual output of the Software Products; (4) reverse engineer, decompile or 
disassemble the Software Products or attempt in any manner whatsoever to recreate the Software 
source codes; or (5) disclose or publish the results of comparative tests, reviews or benchmarks of the 
Software Products. 

This license is automatically terminated if Licensee violates any of the above restrictions. Licensee 
agrees to keep confidential and use Licensee’s best efforts to prevent and protect the contents of the 
Software Products from unauthorized disclosure or use. 
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3. WARRANTIES 

As Licensee may use the Software Products only for evaluation purposes, it is not warranted to be 
adapted to Licensee’s specific needs nor compatible with any computer program used jointly with the 
Software Products. 

In order to avoid any risk to Licensee of loss of data resulting from the use of the Software Products, 
which is not covered by the warranty hereunder, Licensee is advised to use the Software Products on 
a dedicated configuration, the data of which are backed up prior to any use of the Software Products.   

No warranty whatsoever is given under this evaluation License. 

4. INTELLECTUAL PROPERTY 

Licensee shall maintain the statements of Licensor’s and any Third Party Proprietor’s ownership and 
trade marks on all copies, even partial, of the Software Products. 

Moreover, Licensee shall inform Licensor of any infringement of Licensor’s or any Third Party 
Proprietor’s rights of which Licensee may be aware on becoming aware of such, and to provide all 
information, elements and assistance necessary to Licensor to enable Licensor to duly conduct its 
defense. 

5. TERM AND TERMINATION 

This Contract enters into force on the date of loading the Software in Licensee’s computer to evaluate 
it or on the date of receipt of the Software Appliance and for a term of thirty (30) days.  This Contract 
shall automatically end at the expiration of such term, unless otherwise agreed upon in writing by 
Licensor and payment of the related fees.  

This Contract shall be automatically terminated in the event Licensee breaches any of Licensee’s 
obligations whatsoever. In such a case Licensor shall send Licensee a notice indicating its decision to 
terminate the Contract, such notice shall be sent by registered letter return receipt requested. No prior 
formal notice shall be required.  Licensee must remove all Software from any equipment on which 
Licensee installed or stored the Software and destroy the CD-ROM –if provided on such media- and 
related documentation upon expiration or termination hereof. Upon termination of this License, 
Licensee must return the Software Appliance to Licensor, at its own expense. 

6. LIABILITY 

As the License is granted free of charge to Licensee, Licensee acknowledges that in no instance may 
Licensor or one of its Affiliates or any Third Party Proprietor be held liable for any loss whatsoever for 
any reason whatsoever concerning Licensee’s use of the Software Products.   

This License is between the Licensor and the Licensee and the Licensee hereby confirms and 
acknowledges that it shall not have any right or claim against any Third Party Proprietor, 
including, without limitation, under the warranties contained herein or as a result of any 
statement, claim or representation of the Licensor or any third party. 

7. MISCELLANEOUS 

In the event that any one of the provisions of this License is found to be null and void, the other 
provisions shall retain their binding force and this License may be partially performed while the parties 
agree on a new equivalent valid provision which reflects their intention. 

No change to the provisions of this License shall be valid unless made by way of amendment signed 
by the two parties. 

The provisions of this License contain the entire agreement entered into between Licensee and 
Licensor for the evaluation licensing of the Software Products.  They prevail over any prior provision or 
agreement as well as any communication between Licensee and Licensor relating to the subject 
matter hereof. 

The fact that either of the parties has not demanded the application of any clause hereof whatsoever, 
whether permanent or temporary, may not in any case be considered as a waiver of its rights under 
said clause. 

8. GOVERNING LAW - JURISDICTION 

THIS LICENSE SHALL BE GOVERNED BY FRENCH LAW. 

ALL DISPUTES OR DIFFERENCES IN RELATION TO THE INTERPRETATION OR 
PERFORMANCE HEREOF OR RESULTING HEREFROM SHALL BE REFERRED TO THE 
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EXCLUSIVE JURISDICTION OF THE PARIS COMMERCIAL COURT. 

9. TRADEMARKS 

All brand names, product and service names and titles and copyrights used in this License and the 
Software Products are trademarks, trade names, service marks or copyrights of their respective 
holders.  No permission is given by Licensor for their use by Licensee or any person other than such 
holders and such use may constitute an infringement of the holder’s rights.  Where this License is 
contained within the Software Products or on Licensor’s website, permission is granted to 
electronically copy or print this License for their own personal, non-commercial use.  Any other use of 
this License without Licensor’s consent is strictly prohibited. 
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Part 1.2 - INFOVISTA
®
 STANDARD SOFTWARE PRODUCT LICENSE AGREEMENT  

CAREFULLY READ THE TERMS AND CONDITIONS OF THIS LICENSE BEFORE OPENING THE 
SEALED SOFTWARE PRODUCTS, DOWNLOADING OR INSTALLING AND USING ALL OR ANY 
PORTION OF THE SOFTWARE PRODUCTS. OPENING SUCH SEAL, DOWNLOADING, 
INSTALLING OR USING SUCH SOFTWARE PRODUCTS INDICATES YOUR ACCEPTANCE OF 
THESE TERMS AND CONDITIONS. THIS TERMS AND CONDITIONS SHALL APPLY UNLESS A 
CONTRACT HAS BEEN SIGNED BETWEEN LICENSOR AND LICENSEE. LICENSEE SHOULD 
NOT DOWNLOAD INSTALL THE SOFTWARE PRODUCTS OR SHOULD RETURN THE ENTIRE 
PACKAGE INCLUDING THE UNUSED SOFTWARE AND LICENSEE’S RECEIPT WITHIN 30 DAYS 
FROM THE DATE OF DELIVERY, IF LICENSEE DOES NOT AGREE WITH THE TERMS AND 
CONDITIONS OF THIS LICENSE, TO THE PLACE OF PURCHASE AND LICENSEE SHALL 
RECEIVE A REFUND OF THE AMOUNT LICENSEE PAID. 

The Software Product License Agreement applies to you only if you have purchased a license to use 
the Software.  The terms of this Software Product License Agreement shall not apply if you have 
executed a valid License Agreement for Software Products and Services in writing with InfoVista SA or 
one of its Affiliates.  Subject to all the terms of this Part 1.2, InfoVista SA (“Licensor”) grants you 
(“Licensee”) a license to use the Software and the Software Appliance (which includes software 
programs, documentation or computer hardware provided by Licensor) on the terms and conditions 
set out in the Software Product License Agreement (Software and Software Products are referred to 
collectively as Software Products.) “License” means this document and the “Specific License Terms” 
available at www.infovista.com. “Affiliates” refers to any business entity that controls the named party 
or is under common control by or with the named party.  “Control” is defined as owning greater than 
50% of a business entity’s common stock or other voting stock. 

1. PROPERTY 

The Software Product is the sole and exclusive intellectual property of Licensor or any third party 
which has granted Licensor a license to license any part of the Software (“Third Party Proprietor”) and 
is protected by copyright law and international copyright treaties, as well as other intellectual property 
laws.  Licensor and any Third Party Proprietor retain all intellectual property rights including, but not 
limited to, patent, trademark, copyright, and trade secret rights in the Software Products.  Licensee 
acquires only the right to use the Software Products as provided for herein and Licensee does not 
acquire any rights, express or implied, in the Software Products or in the media, if any, containing the 
Software Product other than those set out in this License. 

2. LICENSE GRANT 

a. Authorized Use.  Licensor grants Licensee a non-exclusive, non-assignable, revocable license to 

install and use the Software Product for Licensee’s own internal purposes on the operating 
environment specified in the Specific License Terms, or if not so specified, on a single computer by a 
single user.  Licensee may install the Software Products, in the country specified in the purchase order 
accepted by Licensor or one of its Affiliates, or if not so specified, in the country in which Licensee’s 
main place of business is located.  Licensee may make one copy of the Software for back-up 
purposes only (unless a back-up copy is supplied with the License).Licensee may only use pre-
installed Software provided on Software Appliances by Licensor. Licensee may not use the Software 
Products in a time sharing, subscription services, service bureau environment. 

b. Restrictions. Save as required by applicable law, Licensee may not, whether for valuable 
consideration or otherwise: (1) copy (subject to Article 2a), commercialize, exploit, distribute, rent, 

lease or sublicense all or any portion of the Software Products; (2) modify or prepare derivative works 
of the Software Products; (3) reverse engineer, decompile or disassemble the Software Products or 
attempt in any manner whatsoever to recreate the Software Products source codes; (4) except as 
permitted by the Specific License Terms, transfer the Software Products to another user site unless (i) 
Licensee first provides Licensor thirty (30) days prior notice in writing; and (ii) the new site is owned by 
and used on behalf of Licensee; and (iii) if Licensee transfers the Software in this way, Licensee shall 
cease the use of and remove all copies in whole or in part of the documentation of the Software at the 
Initial Installation Site prior transferring the Software and Documentation on the new site; or (5) 
disclose or publish the results of comparative tests, reviews or benchmarks of the Software Products. 

The License is automatically terminated if Licensee violates any of the above restrictions. Licensee 
agrees to keep confidential and use Licensee’s best efforts to prevent and protect the contents of the 
Software Products from unauthorized disclosure or use. 

c. Verification. Licensor may require that Licensee provide written certification showing the 

geographical locations, type and serial number of all computer hardware on which the Software is 
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being used, together with confirmation that the Software or the Software Appliance is being used in 
accordance with the conditions of this License.  Not more frequently than once every twelve (12) 
months and on reasonable prior notice being given, Licensee shall give Licensor,any nominee of the 
Licensor or any Third Party Proprietor access to Licensee’s premises to verify the proper use of the 
Software Products. Licensee shall pay all sums due as a result of the audit and reimburse InfoVista for 
the cost of the audit if the audit determines an underpayment by Licensee in an amount in excess of 
five (5%) per cent of the moneys actually paid to InfoVista. 

 d. Third Party Proprietors. Licensee agrees that the Software Products may contain software 

licensed by Third Party Proprietors and that Licensee is granted a limited right to use such third party 
software in accordance with the present Software License Agreement and solely in conjunction with 
the Software Products. Licensee agrees that Licensor may transfer or may have transferred part of its 
rights under this Agreement   

3. INTELLECTUAL PROPERTY 

Licensee shall maintain the statements of Licensor’s and any Third Party Proprietor’s ownership of the 
Software Products and trade marks on all copies, even partial, of the Software Products.  Licensee 
shall inform Licensor or Licensee’s supplier of any infringement of Licensor’s or any Third Party 
Proprietor’s rights of which Licensee may be aware, on becoming aware of such, and to provide all 
information, elements and assistance necessary to Licensor to enable it to duly conduct its defense.  If 
Licensor is joined with Licensee as a party to any infringement action in relation to the Software 
Products, Licensor shall decide on the manner in which such action shall be conducted and shall have 
complete freedom to settle or continue any procedure of its choice. 

In the event that all or part of the Software Products becomes, or in InfoVista’s opinion is likely to 
become, the subject of a claim of  infringement of third party rights, Licensor may its sole option, (a) 
obtain non-infringing software with essentially the same functionality; or obtain for Licensee the right to 
continue to use the Software Products; or  (b)replace or modify the Software Products to make it non-
infringing (or reduce the likelihood of infringement) so long as the replacement or modification provides 
substantially similar functionality, or (c)  terminate this License in which event and upon the termination 
of the license and return to InfoVista of the Software Products, InfoVista will refund to Licensee, as 
InfoVista’s sole liability and Licensee’s sole remedy, a prorated portion of the license fees paid by 
Licensee for the affected Software Products, based upon a straight-line thirty-six (36) month 
depreciation, plus a prorated refund of Support Services fees for the remainder of the then-current 
Support Services term, if any.  

The obligations of Licensor in this Section 3 will not apply to the extent that the infringement or claim 

thereof is based on (A) combination or use of the Software Products with hardware, Software 
Products, data or other materials not provided by InfoVista, (B) use of the Software Products other 
than in accordance with a Schedule, or (C) modifications or additions to the Software Products (other 
than modifications or additions by Licensor).  This section states the entire liability hereunder with 
respect to any claim of infringement. 

4.    CONFIDENTIAL INFORMATION 

Obligation of Confidence Each party may receive Confidential Information (as defined below) from 

the other party.  Each party will treat Confidential Information as confidential and shall protect the 
disclosed Confidential Information by using the same degree of care, but no less than a reasonable 
degree of care as the recipient uses to protect its own Confidential Information, to prevent the 
unauthorized dissemination or publication of the Confidential Information.  Neither party will disclose 
Confidential Information other than to those of its employees or agents who need to know such 
information for performance of each party’s rights and obligations under the License.  Neither party will 
use Confidential Information for any purpose beyond the performance of its rights and obligations 
under the License without the prior written consent of the other party.  All Confidential Information shall 
remain the property of the disclosing party, and each party will return or destroy any tangible materials 
containing such Confidential Information upon request of the other party. 

Confidential Information shall mean all information marked or identified as confidential or proprietary, 
or received under circumstances reasonably interpreted as imposing an obligation of confidentiality, 
that is disclosed in the context of the Support Services.  It includes, but is not limited to intellectual 
property rights, trade secrets and business matters such as research and development information, 
Software Products, source codes, new products, business opportunities, sales and marketing plans 
and financial and personnel information.  Confidential Information does not lose its status as 
Confidential Information merely because it was known by a limited number of persons or entities or 
because it was not entirely originated by either party. 
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The obligations of confidentiality and protection imposed by this section shall not apply, or shall cease 
to apply, to any information that (a) was lawfully known by either party prior to its receipt hereunder; or 
(b) is or becomes publicly available without breach of these Global License Terms; or (c)  is lawfully 
received by either party from a third party who does not have an obligation of confidentiality to either 
party; or (d) is developed independently; or (e)  is required by law, regulations or court order or 
pursuant to regulations imposed by stock exchange authorities, providing that the party seeking to 
disclose the Confidential Information promptly informs the other party of its intended disclosure, which 
other party may then seek a preventive order to limit such disclosure. 

The parties agree to comply with the obligations contained in this article throughout the entire term 
hereof and five (5) years following the expiration or termination hereof. 

5. LIMITATIONS 

Except as expressly provided in the Specific License Terms, Licensor does not warrant that the 
Software Products is adapted to Licensee’s own needs or compatible with any computer program 
selected by Licensee or on Licensee’s behalf for use with the Software Products.  Licensee therefore 
acknowledges that Licensee is aware of the potential, the purposes, and functions of the Software 
Products, or that Licensee has been assisted by a third party to determine the appropriateness of the 
Software for Licensee’s own needs.  The Software Products is used under Licensee’s sole direction, 
control and responsibility.  Licensor does not warrant that the Software Products is free from error or 
that the operation of the Software Products shall be uninterrupted. 

Licensee shall take all steps to prepare adequate back-up plans or appropriate measures to mitigate 
any possible damaging consequences resulting from the use of the Software Products. 

6. LIMITED WARRANTIES 

For a ninety (90) day period after delivery of the Software and twelve (12) months from the date of 
shipment of Software Appliances, Licensor warrants that the (a) medium and documentation is free 
from material defects in materials or workmanship under normal use; and (b) Software Product will 
provide, in all material respects, the functionality set forth in the applicable user documentation that is 
delivered with such Software Product.  It is expressly agreed however, that the limited warranties 
provided hereby exclude damages resulting from an improper use of the Software, from chemical, 
electrical or electrochemical influences or from negligent use or treatment of the Software. 

7. REMEDIES 

Licensee’s remedies under article 6 shall be limited, at the sole option of Licensor to (a) replacement 
without charge of media which does not comply with the limited warranty set out in article 6(a) above 
or (b) correction of the Software Products or provision of a reasonable procedure to circumvent the 
non-compliance, to the extent that the Software Products does not comply with the limited warranty set 
out in article 6(b) above; or (c) if Licensor cannot perform (a) or (b), upon termination  of the Software 
Product license, and return, to InfoVista, of the Software Product with written certification from an 
officer of Licensee that it has retained no copies of the Software Product, in whole or in part, Licensor 
shall refund the Software Product fee paid by Licensee for the returned Software Products. For 
Software Appliances, Licensee’s remedies shall be limited to only (a) replacement or (b) correction. 

Any replacement Software Product or correction shall be covered by a warranty for the longer of 
remainder of the original warranty period or thirty (30) days following the date of delivery of the 
replacement or correction. 

8. DISCLAIMER OF WARRANTY & LIMITATION OF REMEDIES 

TO THE EXTENT PERMITTED BY LAW, THE WARRANTIES PROVIDED IN THIS LICENSE ARE 
EXCLUSIVE OF ANY AND ALL OTHER WARRANTIES, EXPRESS OR IMPLIED INCLUDING ANY 
WARRANTIES OF MERCHANDABILITY OR FITNESS FOR PARTICULAR PURPOSE. LICENSOR 
DICLAIMS ANY OTHER WARRANTY, STATUTORY OR OTHERWISE.  

IN NO EVENT WILL LICENSOR, ITS AFFILATES, OR ANY THIRD PARTY’S LIABILITY OF ANY 
KIND INCLUDE ANY SPECIAL, INCIDENTAL, CONSEQUENTIAL,INDIRECT, EXEMPLARY, OR 
PUNITIVE DAMAGES,  OR LOST OF PROFITS, EVEN IF IT HAS KNOWLEDGE OF THE 
POSSIBILITY OF SUCH DAMAGES E.  EXCEPT FOR BREACHES OF SECTION 3 OR 4 IN NO 
EVENT WILL LICENSOR, ITS AFFIALTES OR ANY THIRD PARTY LICENSOR BE LIABLE FOR 
DAMAGES OR OTHER AMOUNTS THAT EXCEED THE PURCHASE PRICE OF THE LICENSE. 

Licensor will not be liable for any loss or damage caused by delay in supplying the Software Products 
or any other performance under this License.  Licensor’s entire liability and Licensee’s exclusive 
remedies for its liability of any kind (including liability for negligence except liability for personal injury 
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caused solely by its negligence) for the Software Products covered by this License and all other 
performance or non-performance by Licensor under or related to this License are limited to the 
remedies specified by this License. 

9. TERMINATION 

In the event of breach by Licensee of any of its essential obligations hereunder, in particular in the 
event of a breach of the provisions concerning the rights of use of the Software Products, Licensor 
may, in its sole discretion, thirty (30) days after formal notice sent by registered letter return receipt 
requested which remains without effect, or immediately in the event of a non-reparable breach, 
terminate this License by sending a registered termination letter return receipt requested, without 
prejudice to its right to request indemnification for the loss suffered. 

Licensee must remove all Software from any equipment on which Licensee installed or stored the 
Software and destroy the CD-ROM–if provided on such media- and related documentation upon 
termination hereof.  Within fifteen (15) days of Licensor’s request, Licensee must send Licensor a 
certificate from Licensee’s legal representative confirming the total removal and destruction thereof. 
The restrictions on the use of the Software Products and the obligation to keep confidential and use 
Licensee’s best efforts to prevent and protect the contents of the Software Products from unauthorized 
disclosure or use shall survive the termination for whatever reason of the License for five (5) years. 

10. MISCELLANEOUS 

In the event that any of the provisions of this License is determined by a court to be  invalid and 
unenforceable, the parties intend that such provision be amended and construed in a manner 
designed to effectuate the purposes of the provision to the fullest extent by law. If it cannot be 
amended, such provision shall be severed and the remainder of the License shall remain in effect and 
unimpaired by such action. 

 No change to the provisions of this License shall be valid unless made by way of a written 
amendment signed by the two parties. 

The provisions of this License and the documents expressly referred to herein contain the entire 
agreement entered into between the parties for the licensing of the Software Products. They prevail 
over any prior provision or agreement as well as any communication between the parties relating to 
the subject-matter hereof. 

The fact that either of the parties has not demanded the application of any article hereof whatsoever, 
whether permanent or temporary, may not in any case be considered as a waiver of its rights under 
said article. 

 Any use of, duplication by, or disclosure to the U.S. Government is subject to the terms of this 
Agreement and is furnished as unpublished, copyrighted, trade secret, commercial proprietary data 
subject either to Part 12 or with Restricted Rights in accordance with FAR 52.227-19 Commercial 
Computer Software. The Software Product manufacturer is InfoVista SA. 

Licensor shall not be liable for any non-performance or delay resulting from an event of force majeure, 
such as, but not limited to, strike, war, riot, insurrection, deficiency or delay in the means of 
transportation or communication, computer breakdown or rupture in electricity supply or occurrence 
beyond Licensor’s control. Should such condition continue for more than (3) three months, either party 
may terminate the License upon written notice. 

This License may not be transferred or assigned by Licensee in any manner whatsoever, except upon 
the prior written agreement of Licensor. Licensor is authorized to transfer all or part of this Global 
License Terms to a Licensor Affiliate. 

11. TRADEMARKS 

All brand names, product and service names and titles and copyrights used in this License and the 
Software Products are trademarks, trade names, service marks or copyrights of their respective 
holders.  No permission is given by Licensor for their use by Licensee or any person other than such 
holders and such use may constitute an infringement of the holder’s rights.  Where this License is 
contained within the Software Products or on Licensor’s website, permission is granted to 
electronically copy or print this License for Licensee’s own personal, non-commercial use.  Any other 
use of this License without Licensor’s consent is strictly prohibited. 
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12. JURISDICTION CONDITIONS  

 If the Software Product is supplied by INFOVISTA CORPORATION or one of its distributors, the 
following clause will apply: 

THE LICENSE SHALL BE GOVERNED BY DELAWARE LAW AND THE TERMS AND 
CONDITIONS SHALL BE CONSTRUED BY EXAMINATION OF SUCH.  ALL DISPUTES AND 
LITIGATION ARISING OUT OF OR IN RELATION TO THE INTERPRETATION OR 
PERFORMANCE OF THE TERMS AND CONDITIONS SHALL BE LITIGATED IN THE DISTRICT 
OR CIRCUIT COURTS FOR DELAWARE.   

 If the Software Product is supplied by INFOVISTA (ASIA-PACIFIC) PTE LTD or one of its 
distributors, the following clause will apply: 

THE LICENSE SHALL BE GOVERNED BY THE LAWS OF THE REPUBLIC OF SINGAPORE AND 
THE TERMS AND CONDITIONS SHALL BE CONSTRUED BY EXAMINATION OF SUCH.  ALL 
DISPUTES AND LITIGATION ARISING OUT OF OR IN RELATION TO THE INTERPRETATION OR 
PERFORMANCE OF THE TERMS AND CONDITIONS SHALL BE LITIGATED IN THE COURTS OF 
THE REPUBLIC OF SINGAPORE OR IN THE COURTS OF SUCH OTHER COUNTRY THAT 
LICENSOR MAY IN ITS DISCRETION DETERMINE. 

 If the Software Product is supplied by any other company the following clause will apply:  

(i) THE LICENSE SHALL BE GOVERNED BY FRENCH LAW AND THE TERMS AND 
CONDITIONS SHALL BE CONSTRUED BY EXAMINATION OF SUCH.   

(ii) Where the Licensee is a French company or entity, ALL DISPUTES AND LITIGATION ARISING 
OUT OF OR IN RELATION TO THE INTERPRETATION OR PERFORMANCE OF THE TERMS AND 
CONDITIONS SHALL BE LITIGATED IN THE PARIS COMMERCIAL COURTS. 

 (iii)  Where the Licensee is a not a French company or entity, ALL DISPUTES AND LITIGATION 
ARISING OUT OF OR IN RELATION TO THE INTERPRETATION OR PERFORMANCE OF THE 
TERMS AND CONDITIONS SHALL BE SETTLED BY ARBITRATION IN ACCORDANCE WITH THE 
UNCITRAL (“UNITED NATIONS COMMISSION ON INTERNATIONAL TRADE LAW”) 
ARBITRATION RULES AS IN FORCE AT THE DATE OF SUCH REFERRAL. THE APPOINTING 
AUTHORITY SHALL BE THE ICC (“INTERNATIONAL CHAMBER OF COMMERCE”). THE 
NUMBER OF ARBITERS SHALL BE ONE.  THE PLACE OF ARBITRATION SHALL BE PARIS, 
FRANCE. THE LANGUAGES TO BE USED SHALL BE ENGLISH AND/OR FRENCH.  

 


